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RECElVED
March 31, 1992

Ms. Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: CC Docket No. 92-13

Dear Ms. Searcy:

rM~R 3 1 \S;i
. commiss iOI

nic<'uons
Federa\co~mul· h'"Secretary

Olhce o Ie,

MCl Telecommunications Corporation (MCl) hereby respectfully
submits for inclusion in its initial "comments" timely filed
yesterday in the above-referenced proceeding copies of a letter
that inadvertently was omitted as an attachment from said filing.
The document, which is referenced at page 3, footnote 5, of MCl's
Comments, is a letter from Francine J. Berry, AT&T, to yourself,
dated August 7, 1989.

Please telephone me if you have any questions.

Sincerely,

Enclosures
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Francine J. Berry
Corporate Vice PreSident· Law

Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms. Searcy:
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L~AT.T--='"'

Room 3244J1
295 North Maple Averue
BasKing Ridge NJ 07920
201 221·3327

August 7, 1989

RECE\VED

rMM~ 3 , \~;)

. "ns Comrmss\Oi
Federal CommuolcailO MPV

Office of the sacra_;

Enclosed for filing is AT&T's formal complaint
against MCl, showing that MCl has provided and continues to
provide interstate common carrier services to selected
customers at rates, and upon terms and conditions, that are
not specified in MCl's tariffs, contrary to the requirements
of Section 203 of the Communications Act.

Under Section 203 of the Act, AT&T is permitted to
provide interstate services only pursuant to ef:~ctive

tariffs that have been duly filed with the Commission. Both
the plain language of Section 203 and sound public policy
underlying the Act compel the conclusion that MCl and other
interexchange carriers, no less than AT&T, must likewise
file tariffs specifying all the rates, ~nd conditions
of their interstate offerings. AT&T i~aware \ hat, in the
Competitive Carrier proceedings (CC Do et N . 79-252), the
Commission adopted rules providing for dl erent regulatory
treatment of so-called "dominant" and "nondominant"
i~change carriers. Among other things, the rules
purport)to make optional the filing of tariffs by
~inant" carriers. The instant complaint challenges
that holding as fundamentally inconsistent with the
controlling, mandatory language of Section 203.

There are several reasons why AT&T is filing the
complaint at this time. In the first place, at the time the
Competitive Carrier rules were adopted, MCI argued
vociferously in the Court of Appeals that Section 203
requires the filing of tariffs by all common carriers, "not
just carriers with market power,"* and claimed that the
Commission could not prevent unreasonable discrimination
unless it "continue[d] to require the filing of tariffs."**

* Reply Brief of Mel, Mel v. FCC, No. 85-1030 (D.C.
Cir.), p. 9.

** Brief of MCI, Mel v. FCC, supra, p. 25.
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In light of the.e .rgument., ~ATS.T ~Zlect"dI that MC! .Dd
other interlach.nge carriers would~ Tn ~, continue to
f11e tarill. tor alr-tblit Interstaee olferin;l,
notwith.tanding the permissive approach taken by th.
Commission in the Competitive C.rrill proceeding•.

MOt. fundamentally, at the time the CQmp.titivl
Carrier rule. Wire bein; fa.hioned, the intereach.nge m.rket
wa. 1n a st.tef rapid-chlnge and ~amic competitive
growth. AT&T nderltood and ex ected hat regulation of
intereachang8 carr erl would be a u.ted ateadily ~.ct
the d.velopment of competitive forces. ATlT thulVview~the
Commis.ion'a "forbearance" from regulating "nondoMiil.li~
clrrierl aa • trln.it1oo.1, int.rim Itep that would lead
qy1c;kJr_tofurth.r loni-term r.fQrml-!!med It .liminat_ing .
for All ffftelfeachinge carriers -- unn.c•••• ry r.gulatory
restr.ints. A rule that p.rmits or perpetu.t•• Isymmetrical
r.gulation, e.pecially in a competitive market like that for
intereachange servic•• , hurt. cu.tomer. and unf.irly
penalizes some competitor••• contrary to the fundamental
purpole. of the Act Ind the Commi •• ion's policie•.

aegrettablr, AT.T's eaplctation. have not be.n
rea11zed. Th. Commission's requlatory reforml have not kept
plee with the fierce growth of intereachlnge competition.
aather than I temporary, transitional measure, the
CQmp.titiv' C.rritc structure ha. ~ecome a
.eeminvly-permlnent 1mbalance that impol•• on.roul
regulatory requir.m.nts uniquily Ind unfairly on one
participant in an intln'lly-comp.titivl market. Further, as
the instant complaint confirml Ind al ATlT ha. r.cently
alclrtained, Mel an4 othlr com~~~ltQ~hly._g.ln.4
unwarrlnted advantag•• Ifff5i-marketplace by a.lectively
providing lervic•• on an off-tariff bl.il. -

For the•• r.l.ona, AT'T b.li.ve. that it hll no
reasonabll alt.rnltiv. but to fill thl. complaint. A%iT'L
par D ob .otiv. hi' b.en an: ;~::~: :: aghl.v.a Cair,
efflct. r • r ture _h i __ t_, full-

ene tl of eOllp.titionto 1), .njQ-DA-.br- ,11 C.Ulto~.~. _.
rqat81••• Of wlilcli--!-D-fireachange clrri.r. tb.,. choose.
Until .uoh a atructure i. in plac., however, AT'T ia .qually
committ.d to .n.uring that ATlT Ind the public ar. not unduly
p.nalia.d by ••~tric.l regulation of similarly-.itulted
competing provider••

Inclolure


